
HIGH COURT OF JUDICATURE AT ALLAHABAD

CRIMINAL MISC. BAIL APPLICATION No. - 19253 of 2026

Mohammad Rafiq @ Rafiqul Islam

…..Applicant(s)

Versus

State of U.P.

…..Opposite Party(s)

Counsel for Applicant(s) : Azaz Ahmad

Counsel for Opposite Party(s) : G.A.

Court No. - 45 

HON'BLE VIVEK KUMAR SINGH, J.

1. Heard learned counsel for the applicant and the learned A.G.A. for the

State of U.P.

2.  The  instant  bail  application  has  been  filed  seeking  release  of  the

applicant on bail in Case Crime No. 197 of 2026, under Sections 109(1),

352,  351(2),  115(2),  191(2),  3(5)  BNS,  Police  Station  Sahibabad,

District Ghaizabad.

3.  Learned  counsel  for  the  applicant  submits  that  the  applicant  is

innocent and has been falsely implicated in the present case. It is further

submitted  that  the  applicant  has  been  assigned  role  of  causing  knife

injury to the injured Noshad. The injured Noshad sustained as many as

ten injuries on his body. The injury no. 7 is incised wound of size 03 cm

x 02 cm x muscle deep on back of left shoulder. No other knife injury

was noticed on the body of the injured. The other co-accused Anshu was

assigned role of causing injury to another injured Deepak who sustained

incised wound of size 02 cm x 0.5 cm x muscle deep on left side outer

aspect back of chest 16 cm below left scapular region. As per the injury

report  of  the injured Noshad,  his  injuries  are simple in nature except

injury nos.  2 and 6.  It  is  further  submitted that  as per supplementary

report of injured Noshad, injury no.  6 is simple in nature.  Therefore,

there is no grievous or dangerous to life injury on the person of injured

Noshad.
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4. It is further submitted by the learned counsel for the applicant that the

identically situated co-accused Anshu, having caused knife injury to the

other injured Deepak, has been enlarged on bail by the court concerned

vide order dated 9.6.2026. The case of the applicant is identical to that of

co-accused Anshu. There is no criminal history of the applicant. Learned

counsel for applicant further submits that applicant has been languishing

in jail since 27.4.2026 and in case, he is released on bail, he will not

misuse the liberty of bail and will cooperate in trial. 

5. Per contra, learned A.G.A. has opposed the prayer for grant of bail to

the  applicant  and  submitted  that  there  is  ample  evidence  against  the

applicant regarding his involvement in the offence, therefore, he is not

entitled to be released on bail. 

6. Having considered the rival submissions advanced by learned counsel

for the parties, the nature of accusations, the evidence brought on record,

the period of incarceration undergone by the applicant, the absence of

any criminal  antecedents,  the  injury  sustained  by the  injured  Noshad

which is simple in nature and the applicant is stated to have caused a

single blow on the back of  the shoulder of the injured,  the other co-

accused Anshu, having identical role of causing injury to another injured

Deepak,  has  been  granted  bail  by  the  learned  court  concerned,  and

without expressing any opinion on the merits of the case, this Court finds

that the applicant has made out a case for grant of bail. 

7. Accordingly, the bail application is allowed. 

8. Let the applicant-Mohammad Rafiq @ Rafiqul Islam who is involved in

the aforementioned case crime be released on bail on his furnishing a

personal bond and two sureties each in the like amount to the satisfaction

of the court concerned subject to following conditions. Further, before

issuing the release order, the sureties be verified. 

(i) The applicant shall file an undertaking to the effect that he shall

not seek any adjournment on the date fixed for evidence when the

witnesses are present in Court. In case of default of this condition,

it shall be open for the Trial Court to treat it as abuse of liberty of

bail and pass orders in accordance with law. 

(ii) The applicant shall remain present before the Trial Court on

each date fixed, either personally or through his counsel. In case

of  his  absence,  without  sufficient  cause,  the  Trial  Court  may

proceed against him under Section 229-A IPC/ 269 B.N.S. 

(iii) In case, the applicant misuses the liberty of bail during trial

and in order to secure his presence proclamation under Section 82
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Cr.P.C./ 84 B.N.S.S., may be issued and if applicant fails to appear

before the Court on the date fixed in such proclamation, then, the

Trial Court shall initiate proceedings against him, in accordance

with law, under Section 174-A IPC/ 209 B.N.S.

(iv) The applicant shall remain present, in person, before the Trial

Court on dates fixed for (1) opening of the case, (2) framing of

charge and (3) recording of statement under Section 313 Cr.P.C./

351 of B.N.S.S. If in the opinion of the Trial Court absence of the

applicant is deliberate or without sufficient cause, then it shall be

open for the Trial Court to treat such default as abuse of liberty of

bail and proceed against him in accordance with law.

9. In case of breach of any of the above conditions, it shall be a ground

for cancellation of bail. 

10.  It  is  made  clear  that  observations  made  in  granting  bail  to  the

applicant shall not in any way affect the learned trial Judge in forming

his independent opinion based on the testimony of the witnesses.

11. While granting bail to the abovementioned accused-applicant, it is

observed  by  this  Court  that  his  bail  was  rejected  by  the  learned

Additional  Sessions judge,  Court  No.  7,  Ghaziabad,  vide order  dated

14.05.2026 with the following observations:-

“dsl Mk;jh  ds  voyksdu ls  fofnr gksrk  gS  fd izLrqr ekeys  esa  pqVSyksa  dks
fuEufyf[kr pksVsa vk;h gSaA

ukS’kkn dks vk;h pksVsa%&

1- LW Of SIZE 03CMX0.5CM X SKIN DEEP ON UPPER EYELID

2- MULTIPLETS OF SIZE 09CMX06CM ON AROUND RIGHT EYE REDNESS

OF EYE PRESENT KUO REFER TO EYES URGEON

3-TS OF SIZE 10CMX04CM ON RIGHT SIDE HEAD 02CM ABOVE RIGHT

EAR

4- TS OF SIZE 04CMX03CM ON LEFT SIDE HEAD 06CM ABOVE LEFT EAR

5- TS OF SIZE 03CMX02CM ON LEFT SIDE BACK OF SKULL 03CM BEHIND

LEFT EAR

6-  MULTIPLETS  IN  AREA OF  10CMX06CM  ON  BACK  OF  HEAD  08CM

MEDIALLY TO LEFT EAR

7- IW OF SIZE 03CMX02CM X MUSCLE DEEP ON BACK LEFT SHOUDER

8-  ABRASION OF SIZE 01CMX01CM ON OUTER ASPECT OF LEFT SIDE

CHEST LOWER PART

9- RED CONTUSION OF SIZE ON LEFT SIDE ABDOMEN
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10-  RED  CONTUSION  OF  SIZE  10CMX02CM  ON  FRONT OF  LEFT SIDE

UPPER CHEST

   दीपक को आई चोटें क को आई चोटेंो आई चोटें आई चोटें चो आई चोटेंटें&

1-  IW OF  SIZE  01CMX0.5CM  X  MUSCLE  DEEP ON  LEFT SIDE  OUTER

ASPECT BACK OF CHEST 16CM BELOW LEFT SCAPULAR REGION

इरशाद क को आई चोटेंो आई चोटें आई चोटें चो आई चोटेंटें-

1- IW OF SIZE 01CMX0.5CM X MUSCLE DEEP ON OUTER ASPECT OF LEFT

SIDE CHEST UPPER PART

2- ABRASION OF SIZE 03CMX0.5CM ON RIGHT SIDE ABDOMEN UPPER

PART

izFke lwpuk fjiksVZ esas vfHk;qDr }kjk oknh  eqdnek@pqVSy dks tku ls ekjus dh
fu;r ls  pkdw  ekjus  dk  dFku fd;k  x;k  gSA  oknh  eqdnek  }kjk  /kkjk  180
ch0 ,u0 ,l0 ,l0 esa dFku fd;k x;k gS fd jQhd pkdw ysdj vk;k] dqynhi us
oknh eqdnek ds flj esa jkWM ekjh vkSj jQhd us da/ks ij pkdw ekjkA fpfdRld ds
c;ku ds vuqlkj lIyhesa.Vjh fjiksVZ esa ukS’kkn dks nks pksVsa ikbZ xbZA esfMdy vks0
ih0 Mh0 uacj 14493 i=kad uacj&47@1509@26 le; 10&30 cts jk=h esa fd;k
x;k FkkA et:c nhid dks xEHkhj izd`fr dh pksV FkhA nhid dh gkyr dks xEHkhj
izo`fRr dh ikrs  gq, gk;j esfMdy lsaVj jsQj fd;k x;k FkkA et:c ukS’kkn
dh ,Dljs fjiksVZ esfMdy fjiksVZ ds vk/kkj ij ukS’kkn dh lIyhesaVh fjiksVZ ua0 27
esjs }kjk fnukad 9&5&26 dks rS;kj dh x;h gSA vfHk;qDr }kjk oknh eqdnek ij
pkdw ls okj dj xEHkhj pksVsa igqapk;h x;h gSA izdj.k esa vfHk;kstu }kjk vfHk;qDr
dh eq[; Hkwfedk crk;h x;h gSA

ekeys ds leLr rF; o ifjfLFkfr;ksa ,oa vijk/k dh xEHkhjrk dks n`f"Vxr j[krs
gq, vfHk;qDr dks tekur ij fjgk fd;s tkus gsrq Ik;kZIr vk/kkj ugha gSA rnuwlkj
izkFkh@vfHk;qDr dh vksj ls izLrqr tekur izkFkZuk i= fujLr fd;s tkus ;ksX; gSA

                     vkns’k
izkFkhZ@vfHk;qDr eksgEen jQhd mQZ  jQhdqy bLyke dh  vksj  ls  izLrqr izFke

tekur izkFkZuk i= fujLr fd;k tkrk gSA”

12.  Subsequently,  co-accused  Anshu,  who  was  assigned  the  role  of

causing knife injury to the injured Deepak on left side back of chest, has

been  granted  bail  vide  order  dated  09.06.2026  with  the  following

observations:-

“izFke lwpuk fjiksVZ essa vfHk;qDr }kjk pqVSy nhid dks tku ls ekjus dh fu;r ls
pkdw  ekjus  dk  dFku  fd;k  x;k  gSA  oknh  eqdnek  }kjk  /kkjk  180
ch0 ,u0 ,l0 ,l0 esa dFku fd;k x;k gS fd jQhd pkdw ysdj vk;k] dqynhi us
oknh eqdnek ds flj esa jkWM ekjh vkSj jQhd us da/ks ij pkdw ekjkA pqVSy nhid
ds c;ku esa vk;k gS fd va’kq o jQhd ds gkFk esa pkdw] dqynhi ds gkFk esa yksgs dk
jkM rFkk v:.k o lksuh vkfn ykBh M.Ms ysdj vk;s FksA lHkh us xkyh nsrs gq,
tku ls  ekjus  dh  fu;r ls  ,dne geyk  dj fn;kA  dksbZ  lIyhesaVjh  fjiksVZ
i=koyh ij miyC/k ugha gSA pqVSy nhid dh fpfdRlh; vk[;k ds vuqlkj mls
Nkrh ds ihNs dh rjQ pkdw dh ,d pksV gSA vfHk;qDr mijksDr ekeys esa fnukad
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12&5&2026 ls ftyk dkjkxkj esa fu:} gSA lg&vfHk;qDrk lksuh dh tekur bl
U;k;ky; }kjk fnukad 6&5&2026 dks]  lg&vfHk;qDr v:.k dqekj dh tekur
fnukad  14&5&2026  dks  ,oa  lg&vfHk;qDr  dqynhi  dh  tekur  fnukad
22&5&2026 dks Lohdkj dh tk pqdh gSA

ekeys ds leLr rF; o ifjfLFkfr;ksa ,oa ekekyks ds xq.k&nks"k”ij dksbZ fVIIk.kh
fd, fcuk vfHk;qDr dks tekur ij fjgk fd;k tkus gsrq Ik;kZIr vk/kkj gSA rnuqlkj
izkFkhZ@vfHk;qDr dh vksj ls izLrqr tekur izkFkZuk i= Lohdkj fd;s tkus ;ksX; gSA

                        vkns’k
izkFkhZ@vfHk;qDr va’kq dh vksj ls izLrqr tekur izkFkZuk i= Lohdkj fd;k tkrk gSA
vfHk;qDr  }kjk  vadu 50]000@&:i;s  ¼ipkl gtkj½  dk  O;fDrxr ca/ki= ,oa
leku /kujkf’k ds nks fo’oluh; izfrHkw lEcfU/kr eftLVsªV dh lUrqf"V esa nkf[ky
djus ij mDr vijk/k esa tekur ij fjgk fd; tk,A”

13.  It  has  come  to  the  notice  of  this  Court,  upon  perusal  of  the

records/orders passed in Bail Applications of aforementioned accused,

that bail was refused to the applicant Mohd. Rafiq on 14.05.2026, but

subsequently  bail  was  granted  to  co-accused  Anshu  on  09.06.2026,

alleged to have been assigned substantially similar roles.

14. Since judicial consistency and uniform application of legal principles

are matters of institutional  importance,  it  is  considered appropriate to

seek explanation from the concerned court/Additional Sessions Judge,

Court No. 7, Ghaziabad, in respect of disparity committed by him while

disposing bail application of aforesaid accused.

15.  Therefore,  Additional  Sessions Judge,  Court  No. 7,  Ghaziabad,  is

directed to furnish a detailed explanation, through Registrar General of

this Court, within seven days from the receipt of this communication,

indicating the distinguishing facts, circumstances, or legal consideration

which weighed with the court in denying bail to the applicant-accused

herein while granting bail to the similarly placed co-accused Anshu.

16. The explanation may specifically indicate the material factors which,

in  the  considered  opinion  of  the  learned  court,  justified  differential

treatment in the orders passed.

17.  It  is  clarified  that  this  communication/order  is  being  issued  for

administrative  purposes  and,  right  now,  shall  not  be  construed  as

expressing any opinion on the merits of the judicial orders concerned.
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18. Registrar (Compliance) is directed to communicate this order to the

officer  concerned  through District  Judge,  Ghaizabad  by fastest  mode

within three days .

19.  Put  up  this  case  on  13.07.2026  before  this  Court  alongwith  the

explanation of the learned Court concerned.

(Vivek Kumar Singh,J.)

June 17, 2026
Lalit Shukla

Digitally signed by :- 
LALIT KUMAR SHUKLA 
High Court of Judicature at Allahabad


